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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
STEPHANIE LEINER, Individually and on
Behalf of All Others Similarly Situated,
Case No.: 15-CV-5876
Plaintiff,
Hon. Elaine E. Bucklo
vs.
JOHNSON & JOHNSON CONSUMER
COMPANIES, INC.,
Defendant.

FINAL SETTLEMENT ORDER AND JUDGMENT
1.

This Judgment incorporates by reference the definitions in the Class Action

Settlement Agreement (“Agreement”) and all capitalized terms used herein shall have the same
meanings as set forth in the Agreement unless set forth differently herein. The terms of the
Agreement are fully incorporated in this Judgment as if set forth fully herein.
2.

The Court has jurisdiction over the subject matter of this action and all Parties to

the Action, including all Settlement Class Members (“Class Members”) who have not timely
excluded themselves from the Class.
3.

Pursuant to Federal Rule of Civil Procedure 23(b)(3), the Court confirms the

certification, for settlement purposes, of the following Class:
All persons who purchased Covered Products1 within the United States, the
District of Columbia, and all U.S. territories, including Puerto Rico, Guam and
the Virgin Islands, from July 1, 2010 to the date the Court enters the Preliminary
Approval Order. Excluded from the Settlement Class are: (i) those who
purchased the Covered Products with revised labels, which were issued for sale
1

“Covered Product(s)” means the Bedtime Products that were labeled, marketed and/or
advertised as “clinically proven [to] help baby sleep better” or to be used as part of a “bedtime”
or “nighttime” routine, including: JOHNSON’S® BEDTIME® Baby Bath, JOHNSON’S®
BEDTIME® Baby Lotion, JOHNSON’S® BEDTIME® Baby Moisture Wash, JOHNSON’S®
Baby BEDTIME® Washcloths, and JOHNSON’S® BEDTIME® Baby Bubble Bath & Wash.
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beginning in early 2016 and state on the front label: “clinically proven routine
helps baby fall asleep faster and stay asleep longer”; (ii) those who purchased
Covered Products for purpose of resale; (iii) those with claims for personal
injuries arising from the use of Covered Products; (iv) Defendant and its officers,
directors and employees; (v) any person who files a valid and timely Request for
Exclusion; and (vi) the Judge(s) to whom the Litigation is assigned and any
members of his/her/their immediate families.
4.

Pursuant to Federal Rule of Civil Procedure 23(c)(3), all such persons or entities

who satisfy the Class definition above, except those Class Members who timely and validly
excluded themselves from the Class, are Class Members bound by this Judgment.
5.

For settlement purposes only, the Court finds:
(a)

Pursuant to Federal Rule of Civil Procedure 23(a), Stephanie Leiner,

Jacqueline Real, Jinette Hidalgo and Jillian Gallagher (collectively, “Plaintiffs”) are members of
the Class, their claims are typical of the Class, and they fairly and adequately protected the
interests of the Class throughout the proceedings in the Action. Accordingly, the Court hereby
appoints Plaintiffs as Class Representatives;
(b)

The Class meets all of the requirements of Federal Rules of Civil

Procedure 23(a) and (b)(3) for certification of the Class claims alleged in the Amended
Complaint filed by Plaintiffs, including: (a) numerosity; (b) commonality; (c) typicality; (d)
adequacy of the Class Representative and Class Counsel; (e) predominance of common questions
of fact and law among the Class for purposes of settlement; and (f) superiority; and
(c)

Having considered the factors set forth in Rule 23(g)(1) of the Federal

Rules of Civil Procedure, Class Counsel, James C. Shah of Shepherd, Finkelman, Miller & Shah,
LLP, and Jayne A. Goldstein of Shepherd, Finkelman, Miller & Shah, LLP (formerly of
Pomerantz LLP), have fairly and adequately represented the Class for purposes of entering into

2
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and implementing the Settlement. Accordingly, the Court hereby appoints Class Counsel as
counsel to represent Class Members.
6.

Persons or entities who filed timely exclusion requests are not bound by this

Judgment or the terms of the Agreement and may pursue their own individual remedies against
Defendant. However, such excluded parties are not entitled to any rights or benefits provided to
Class Members by the terms of the Agreement. The list of persons and entities excluded from
the Class because they filed timely and valid requests for exclusion is attached hereto as Exhibit
“A.”
7.

The Court directed that Notice be given to Class Members by publication and

other means pursuant to the notice program proposed by the Parties in the Agreement and
approved by the Court. The Affidavit of Jeffrey D. Dahl dated December 30th, 2016, attesting to
the dissemination of the Notice to the Class, demonstrates compliance with this Court’s
Preliminary Approval Order. The Class Notice advised Class Members of the terms of the
Settlement; the Final Approval Hearing and their right to appear at such hearing; their rights to
remain in or opt out of the Class and to object to the Settlement; the procedures for exercising
such rights; and the binding effect of this Judgment, whether favorable or unfavorable, to the
Class.
8.

The distribution of the notice to the Class constituted the best notice practicable

under the circumstances, and fully satisfied the requirements of Federal Rule of Civil Procedure
23, the requirements of due process, 28 U.S.C. §1715, and any other applicable law.
9.

Pursuant to Federal Rule of Civil Procedure 23(e)(2), the Court finds after a

hearing and based upon all submissions of the Parties and other persons, that the Settlement
proposed by the Parties is fair, reasonable, and adequate. The terms and provisions of the
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Stipulation are the product of arm’s-length negotiations conducted in good faith and with the
assistance of an experienced mediator, the Honorable Layn Phillips (retired). Approval of the
Agreement will result in substantial savings of time, money and effort to the Court and the
Parties, and will further the interests of justice.
10.

The Court has considered the objections of Ashley Hammack and finds her

objections to be without merit. Thus, those objections are hereby overruled.
11.

The Court has considered the objections of Pamela A. Sweeney and finds her to

lack standing to object based on her late filing. Further, the Court finds her objections to be
without merit. Thus, those objections are hereby overruled.
12.

Upon the Effective Date, the named Plaintiffs and each Class Member (other than

those listed on Exhibit “A”) shall be deemed to have, and by operation of this Final Settlement
Order and Judgment shall have, released all Released Claims as defined in the Agreement.
13.

All Class Members who have not timely and validly submitted requests for

exclusion are bound by this Judgment and by the terms of the Agreement.
14.

Plaintiffs in the Action initiated this lawsuit, acted to protect the Class, and

assisted their counsel. Their efforts have produced the Agreement entered into in good faith that
provides a fair, reasonable, adequate and certain result for the Class. Plaintiffs are each entitled
to a service award of $5,000. Class Counsel is awarded $1,498,456.70 for reasonable attorneys’
fees, which sum includes reimbursement of reasonable and necessary expenses.
15.

The Settlement Administrator shall fully implement all remaining terms of the

Agreement including, but not limited to, the timely payment of all valid claims submitted to the
Settlement Administrator by Settlement Class Members.
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16.

The Court hereby dismisses with prejudice the Action, and the Released Parties

are hereby released from all further liability for the Released Claims.
17.

The Court enjoins all Class Members from (i) filing, commencing, prosecuting,

intervening in or participating as a plaintiff, claimant or class member in any other lawsuit or
administrative, regulatory, arbitration or other proceeding in any jurisdiction based on the
Released Claims; (ii) filing, commencing or prosecuting a lawsuit or administrative, regulatory,
arbitration or other proceeding as a class action on behalf of any Class Members who have not
timely excluded themselves (including by seeking to amend a pending complaint to include class
allegations or seeking class certification in a pending action), based on claims made in this
Litigation; (iii) pursuing any Released Claims; and (iv) attempting to effect Opt-Outs of
individuals or a class of individuals in any lawsuit or administrative, regulatory, arbitration or
other proceeding based on the Released Claims.
18.

Without affecting the finality of this Judgment, the Court reserves jurisdiction

over the implementation, administration and enforcement of this Judgment and the Stipulation,
and all matters ancillary thereto.
19.

The Court finds that no reason exists for delay in ordering final judgment

pursuant to Federal Rule of Civil Procedure 54(b), and the clerk is hereby directed to enter this
Judgment forthwith.
20.

The Parties are hereby authorized, without needing further approval from the

Court, to agree to and adopt such modifications and expansions of the Agreement, including,
without limitation, the claim review procedure, that are consistent with this Judgment and do not
limit the rights of Class Members under the Agreement.
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IT IS SO
O ORDERED
D.

DATED:: 1/31/2017
THE HONORABL
H
LE ELAINE E. BUCKLO
O
UNITE
ED STATES DISTRICT
T COURT JU
UDGE
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Exhibit A
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OPT OUT
NUMBER
1

NAME
WILLIS JOHNSON

ADDRESS

CITY

STATE

ZIP

STATUS
VALID

